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OTHERS PRESENT: Community Development Director Anton Sinkewich, Senior Planner 
Andie Ruggera, Planning Technician Caree Musick, Cathie Pagano, Arie Bogaard, Kendall 
Burgemeister, Tyler Harpel, Margaret Loperfido, Niki Krieger, and Christopher Mayo 

I. CALL TO ORDER AT 7:44 PM BY CHAIR LARSON 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

III. UNSCHEDULED CITIZENS- None 

IV. PUBLIC HEARING AND POSSIBLE ACTION -WAIVER APPLICATIONS, WA 19-2 AND 
WA 19-3 FOR THE REQUEST OF A ZONE DISTRICT BUFFER W AIYER AND A DITCH 
SETBACK W AIYER 

Open Public Hearing. 
Chair Larson opened the public hearing at 7:44 PM. 

Proof of Publication. 
Proof of publication was entered into the record. 

Review of the Process. 
Senior Planner Andie Ruggera reviewed the process, stating the City of Gunnison Land 
Development Code (LDC), Section 9.1, Development Standard Waivers, defines the 
procedures and required showing to obtain waivers from the standards established in Section 
4, General Development Standards and Section 5, Natural Resource Protection Standards. 

Waivers are authorization to differ from the literal terms of established standards that would 
not be contrary to the public interest in cases where the literal application from the standards 
are warranted by site factors or where alternative design are proposed that meet the purposes 
of the LDC. The LDC specifies the decision making body for each specific standard within 
Section 4 and 5 of the LDC. Zone District Buffer and Ditch Setback Waivers are a Planning 
and Zoning Commission (Commission) decision and a Road Grade Waiver is a Commission 
recommendation and a City Council decision. A replat of Lot 22 is also a City Council 
decision. 

The applicant is APT Gunnison, LLC, represented by Kendall Burgemeister, Tyler Harpel and 
Margaret Loperfido, is requesting three waivers and street and easement dedications to the 
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City. The legal description of the property is Remainder of Lot 22, The Meadows Phase 2-R, 
Reception Number 572849, City and County of Gunnison, Colorado. 
The property is located within the RMU (Residential Mixed Use) zone district adjacent to the 
curve of North Colorado Street. The site is bordered by the Rock Creek development, zoned 
RIM, to the west, unincorporated Gunnison County to the north, Western Colorado 
University to the east and the Mountaineer Townhome Subdivision to the south, that is zoned 
R2. 

The applicant intends to construct 76 rental units that are configured with three 16-plex, two 
story buildings to the east, four single family dwelling units to the west adjacent to the existing 
Rock Creek homes and a combination of 3-plex and 4-plex buildings in the center and to the 
south. 

The LDC requires a zone district buffer in the RMU and R3 zone districts when any other 
residential zone district is adjacent. The R2 zone district adjoins on the south and the RIM is 
to the west. A minimum 20-foot-wide buffer is required on the south and west boundaries of 
the site as well as four evergreen trees and five shrubs per one hundred lineal feet of the zone 
boundary. The applicant is requesting a waiver for the buffer width and is requesting a 15-
foot buffer with the required plantings plus a privacy fence on the south boundary. 

Within Section 5 of the LDC, a setback standard of 3 0 feet from major ditches is required. 
Two major ditches are located on the east portion of the site. The applicants originally 
proposed the City's piped ditch have a minimum 10-foot easement and setback from the 
buildings with a 15-foot-wide access between the ditches. Based on staff comments and 
concerns with the configuration, a new proposal to move the City ditch, pipe both ditches and 
provide a 15-foot-wide access for maintenance was submitted on January 101h. The City 
Engineer approved of the January 10111 plan. 

Applicant Presentation. Cathie Pagano was present to present a background and overview of 
the project. The County purchased the approximately 5-acre parcel in 2003. Gunnison County 
was awarded assistance from Housing Colorado to conduct a design charrette for Lot 22. A 
design charrette was completed over 3 days in the fall of 2018. Participants recommended 
several options with a range of 59-83 units on the remainder of Lot 22. Recommended unity 
types included single family adjacent to Rock Creek, one and two bedroom apartments and 
two to three bedroom townhome units. It was recommended to match size and scale of units 
that are adjacent to Rock Creek. The County issued RFP in late fall in which, Gatesco was 
selected. The project will have 76 units with a mix of studio, one-bedroom, two-bedroom, and 
three-bedroom units. 

The County met with Rock Creek homeowners multiple times over the course of a year to 
address concerns and request approval to withdraw the remainder of Lot 22 from the Rock 
Creek covenants. 

Cathie along with Kendall Burgemeister reviewed the types of units that are included and the 
rental structure for the units. 
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Cathie with assistance of Margaret Luperfido summarized the Zone District Landscape Buffer 
request. They emphasized that a 6-foot privacy fence will be constructed along the south 
boundary where there is not an existing fence and the required landscaping will still be 
installed. 
Cathie and Tyler Harpel outlined the Major Ditch setback waiver request and agreed upon 
resolution between the City and the County. The open ditch will be piped, which makes both 
ditches piped with a 15' drivable surface between the two ditches to allow for maintenance. 
The developer stated they would remove debris from the inlet screen. Tyler reviewed the cross 
sections of the ditches verifying that if either of the ditches were to fail the flow would move 
around the buildings with no flooding of the buildings. 

Public Input. 
Christopher Mayo asked about the position of the ditch, which Tyler replied that it is being 
essentially in the same position, as it is now. Christopher also commented that the 2018 
drawing from the charrette seemed different than what was presented tonight. Cathie stated 
that it is mostly the same as came out of the charrette. 

Staff Presentation. 
Senior Planner Ruggera stated that with the changes that have been made, staff 1s 
recommending approval of the Zone District Buffer and Major Ditch Setback waivers. 

Commission Discussion. 
Commissioner Ferchau asked about runoff and the potential that if Western developed on their 
land could runoff from that parcel cause an overflow of the ditches that are being piped. Tyler 
explained that Western's land if developed would be required to not exceed historical runoff 
from before development (as is the case with any development). Commissioner Ferchau also 
asked whom is responsible for the maintenance of the ditches. Senior Planner Ruggera stated 
that a maintenance agreement would probably occur. Tyler stated that Gatesco has agreed to 
maintain the inlet structure on the Cemetery Ditch. 

Commissioner Iverson asked about runoff from Lot 22 getting into the ditch. Tyler answered 
that runoff from Lot 22 is contained on-site with detention ponds and swales. 

Commissioner Perusek asked if the ditch that is open now runs seasonally or year-round. Tyler 
stated that it runs seasonally. 

Commissioner Higgins stated that during the charrette there was talk about having the ditch be 
part of an amenity, is this still part of the plan? Tyler answered that there has been discussions 
of there being a grassy area where people can walk their dogs near where the ditches are piped. 

Closed public hearing. Chair Larson closed the public hearing at 8:23 P.M. 

ACTION 
At the Planning and Zoning Commission meeting of January 16, 2020, Commissioner Tocke 
moved, and Commissioner Perusek seconded to APPROVE Waiver requests, WA 19-2 for a 
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Zone Buffer and WA 19-3 for a Ditch Setback Waiver at Remainder of Lot 22, based on the 
following findings of fact and conditions: 

Findings of fact: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; provisions of the City of 
Gunnison Land Development Code; and the City of Gunnison Master Plan (2007). 

2. The Planning and Zoning Commission finds that the applicant is requesting a waiver 
for the zone district buffer from 20 feet to 15 feet in width, on the west and south 
property boundaries. 

3. The Planning and Zoning Commission finds that the applicant is proposing required 
landscaping in addition to a six-foot-high fence on the south boundary and required 
landscaping and a pedestrian path on the west boundary. 

4. The Planning and Zoning Commission finds that the subject property is located in a 
unique location with a zoning boundary on the west, east and south sides of the 
property. Typically, zone boundaries are located within the street right-of-way. 

5. The Planning and Zoning Commission finds that the applicant is also requesting a 
waiver from a major ditch from 30 feet to 15 feet. 

6. The Planning and Zoning Commission finds that two major ditches are located to the 
east of the parcel and that the applicant will relocate and pipe both ditches. The 
Commission further finds that the applicant will provide a 15-foot-wide access between 
the ditches for maintenance. 

7. The Planning and Zoning Commission finds that the applicant has worked closely with 
City staff on a solution to the two ditches that satisfies concerns for safety of the 
community and maintenance needs. 

8. The Planning and Zoning Commission finds that the application does not diminish the 
long term health, safety, and welfare of the community. 

Conditions: 
1. The realignment and piping of the ditch shall be reviewed, inspected and approved by 

the City Engineer. 

2. Final approval of the development site plan by the City will be required prior to 
issuance of a building permit. 

Roll Call Yes: Ferchau, Larson, Taylor, Higgins, Iverson, Perusek and Tocke 
Roll Call No: 
Roll Call Absent: 
Roll Call Abstain: 
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V. POSSIBLE RECOMMENDATION - WAIVER APPLICATION, WA 19-4 ROAD 
GRADE AND REPLAT OF REMAINDER OF LOT 22 

Tyler presented an overview of the road grade waiver application. Tyler stated that the need 
to exceed the maximum allowed road grade is to get over the ditch should the road need to be 
extended in the future for development to the east. There is currently not a plan to build the 
road, the waiver is to make it possible in the future. The section where the increased road 
grade is needed is approximately 40-feet in length. Tyler said they had considered filling in 
the road grade to make the whole thing about 4% but that would have meant a lot of filling in 
and ultimately may have caused runoff issues. 

Commissioner Higgins asked if it was allowed for them to dead end the road short of their 
prope1iy line, and if Western decided to develop to the east who is responsible for building 
the road. Senior Planner Ruggera stated, there are other developments that have not built a 
road all the way to the property line. But, ultimately the LDC states that each property owner 
is responsible for building on their own property unless there is a prior agreement stating 
otherwise. 

Chair Larson asked Tyler if there would be any issues with a vehicle towing a trailer over 
that road grade. Tyler stated no, there are many places within the county that have an 11 % 
road grade. 

Commissioner Ferchau asked about the topography of the land onto Western's property; 
Tyler stated that was one thing that Cody, the City Engineer asked for. Also, Western has 
been involved in this planning process. 

Chair Larson asked what the replat of the remainder of Lot 22 was for. Senior Planner 
Ruggera stated that it is for the dedication of easements, detention pond, 70-foot right-of-way 
for the road, and a little bit adjacent to Colorado Street as right-of-way for the turn lanes. 

Commissioner Ferchau asked about parking along the road next to Colorado Street. 

Senior Planner Ruggera inquired what the applicant was proposing as the street name. 
Applicant stated Paintbrush A venue. 

ACTION 
At the Planning and Zoning Commission meeting of January 16, 2020, Commissioner Tacke 
moved, and Commissioner Perusek seconded to RECOMMEND APPROVAL to City 
Council of Waiver request, WA 19-4 Road Grade and the Replat of Remainder of Lot 22, 
based on the following findings of fact and condition: 

Findings of fact: 
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1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; provisions of the City of 
Gunnison Land Development Code; and the City of Gunnison Master Plan (2007). 

2. The Planning and Zoning Commission finds that the applicant is requesting a waiver 
for a road grade greater than 6% for a future street section approximately 20 feet in 
length. 

3. The Planning and Zoning Commission finds that if a future street connection is needed 
a section approximately 20 feet long with a grade of 10% would be needed to 
adequately cross over the existing ditches on Lot 22. 

4. The Planning and Zoning Commission finds that street dedications to the City of 
Gunnison are proposed to include a 70-foot-wide right-of-way for access off Colorado 
Street as well as additional right-of-way on Colorado Street for turn lanes into the 
property. 

5. The Planning and Zoning Commission finds that the Rep lat dedicates easements for the 
two ditches along the eastern boundary of the site and modifies drainage detention 
areas. 

6. The Planning and Zoning Commission finds that the application does not diminish the 
long term health, safety, and welfare of the community. 

Condition: 
1. Modifications to the Replat submitted by staff shall be made by the applicant prior to 

submittal to City Council. 

Roll Call Yes: Ferchau, Larson, Taylor, Higgins, Iverson, Perusek, Tocke 
Roll Call No: 
Roll Call Absent: 
Roll Call Abstain: 

Motion carried 

VI. CONSIDERATION OF THE DECEMBER 11, 2019 MEETING MINUTES 
Commissioner Iverson moved and Commissioner Perusek seconded, to approve the December 
11, 2019 meeting minutes. 

Roll Call Yes: Ferchau, Tocke, Larson, Higgins, Taylor, Perusek, Iverson 
Roll Call No: 
Roll Call Absent: 
Roll Call Abstain: 

Motion carried 
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VII. COUNCIL/ PLANNING - STAFF UPDATE 
• Had an Open House meeting on the Comprehensive Plan last night, which had a great 

turnout. 
• Anton attended a Board of County Commissioners meeting where the discussed how 

their Strategic Plan relates to the 3-Mile Plan and the Comprehensive Plan. There was 
good discussion and the commissioners directed County staff to work with City staff 
on an IGA regarding the 3-Mile Plan. 

• Census 2020 is underway and Andie is the point person for Census 2020 matters. 
• City Council decided to complete a letter of support for Gunnison Rising for a grant 

application. 
• Gunnison Rising re-submitted an application for a Major Change to a PUD, which will 

be on the agenda for February 12, 2020. 
• Staff had an interesting conversation with developer regarding the 4+-acre site at 

Colorado Street and Highway 135. They are proposing a hotel as well as a convenience 
store at that site. 

VIII. COMMISSIONER COMMENTS 
Commission members recognized staff for the excellent work they have been doing. 

IX. ADJOURNED AT 8:43 PM BY CHAIR LARSON 

Attest: 

Caree Music , Planning Technician 


